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§ 511.26 becomes effective upon 
issuance. 

(b) Litigated orders. All other orders 
become effective upon the expiration of 
the statutory period for court review 
specified in section 508(c)(1) of the 
Motor Vehicle Information and Cost 
Savings Act, title 15, U.S.C. section 
2008(c)(1), Pub. L. 94–163, 89 Stat. 911, 
or, if a petition for review has been 
filed, upon court affirmance of the Ad-
ministrator’s order.

Subpart G—Settlement Procedure 
in Cases of Violation of Aver-
age Fuel Economy Standards

§ 511.61 Purpose. 

This subpart establishes the proce-
dures and requirements necessary to 
obtain a settlement of a case of viola-
tion of section 507 (1) or (2) of the 
Motor Vehicle Information and Cost 
Savings Act, as amended, Pub. L. 94–
163, 89 Stat. 911 (15 U.S.C. section 
2007(1)(2)). No settlement of such cases 
may be had except as in accordance 
with this subpart.

§ 511.62 Definitions. 

Average fuel economy standard means 
an average fuel economy standard es-
tablished by or pursuant to the Motor 
Vehicle Information and Cost Savings 
Act. 

Insolvency means the inability to 
meet expenses when due. 

Settlement means a compromise, 
modification, or remission of a civil 
penalty assessed under this part for a 
violation of an average fuel economy 
standard.

§ 511.63 Criteria for settlement. 

Settlement of a case of violation of 
an average fuel economy standard is 
discretionary with the Administrator. 
The Administrator will consider settle-
ment only to the extent: 

(a) Necessary to prevent the insol-
vency or bankruptcy of the person 
seeking settlement, or 

(b) That the violation of the average 
fuel economy standard resulted, as 
shown by the person seeking settle-
ment, from an act of God, a strike, or 
fire, or 

(c) That modification of a civil pen-
alty assessed under this part is nec-
essary to prevent lessening of competi-
tion, as determined and as certified by 
the Federal Trade Commission under 
section 508(b)(4) of the Motor Vehicle 
Information and Cost Savings Act, 
Pub. L. 94–163, 89 Stat. 911 (15 U.S.C. 
section 2008(b)(4)).

§ 511.64 Petitions for settlement; tim-
ing, contents. 

(a) A petition seeking settlement 
under this subpart must be filed within 
30 days after the issuance of a final 
order assessing a civil penalty for a 
violation of an average fuel economy 
standard. 

(b)(1) A petition for settlement 
should be sufficient to allow the Ad-
ministrator to determine that at least 
one of the criteria set out in § 511.63 is 
satisfied, and that the public interest 
would be served by settlement. 

(2) A petition asserting that settle-
ment is necessary to prevent bank-
ruptcy or insolvency must include: 

(i) Copies of all pertinent financial 
records, auditor’s reports, and docu-
ments that show that the imposition of 
a civil penalty would cause insolvency, 
or would cause a company to do an act 
of bankruptcy, and 

(ii) A payment schedule that would 
allow the petitioner to pay a civil pen-
alty without resulting in insolvency or 
an act of bankruptcy. 

(3) A petition asserting that the vio-
lation of the average fuel economy 
standard was caused by an act of God, 
fire, or strike must describe corrective 
and ameliorative steps taken to miti-
gate the effects of the act of God, fire, 
or strike. 

(4) A petition based on a certification 
by the Federal Trade Commission that 
modification of the civil penalty as-
sessed is necessary to prevent a sub-
stantial lessening of competition must 
include a certified copy of: 

(i) The application to the Federal 
Trade Commission for a certification 
under section 508(b)(4) of the Motor Ve-
hicle Information and Cost Savings 
Act, Pub. L. 94–163, 89 Stat. 911 (15 
U.S.C. 2008(b)(4)), and materials sup-
porting the application. 
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